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BEFORE IHE MAHARASHTRA REAL ESTAIE

APPELLATE TRIBUNAL, MUMBAI

A peq lNo. AIO 10592

lvl/s. Gladstone Infrastructure Pvt Ltd.

Shop No. 16 & 17, Shantiniketan,

Near Bank of India, Opposite Petrol Pump,

Besa Pipla Road, Besa NagPUr. ..Appellant

Versus

M/s. Abhijeet Realtors & Infraventures Pvt Ltd

Manish Nagar, NagPUr,

layanti I,lansion III,

Beltarodi Road, Above Reliance Fresh

Somalwada, NagPUr 440027. Respondents

(Shri Abhishek S. iandekar, Advocate for Aq7ellant

Shri Alok Daga, Advocate for Respondent)

CORAN1 : INDIRA IAIN I''CHAIRPERSON &

S.S. SANDHU, MEMBER(A)

DATE : 7TH MARCH, 2019.

JUDGMENT (PER : INDIRA ]AIN, J.)

This appeal takes an exception to the order dated 2"d August' 2018

passed by Ld. lYember and Adjudicating Officer, MahaRERA in Complaint

No. CCo040000000010061
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2 The main grievance of complainant as can be seen from the

complaint is that respondent obtained Registration Nos.

P50500016364 and P50500016307 from MahaRERA on false

information that project is free from encumbrances and there is

possibility that prospective purchasers may be deprived of their

valuable rights to purchase tenements in the project undertaken by

respondent. It is submitted that respondent suppressed the

pendency of civil litigation between the parties and obtained

registration in violation of Section 4 of 'The Real Estate (Regulation

and Development) Act, 2016.'

Respondent appeared before the Authority and resisted the

complaint.

After hearing the respondent, Ld. lYember dismissed the complaint.

Para 3 of the impugned order relevant for the purpose of deciding

controversy in appeal reads thus :

"I have personally verified by visiting the official

website and I am convinced that the number of
the Suit ls mentioned in the column of the

pending litigation. Therefore, the complaint is

devold of merits. "
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5 Being aggrieved by the dismissal of complaint, present appeal has

been preferred. According to appellant, impugned order came to

be passed without any enquiry into the averments in complaint. It

is contended that in the declaration on affidavit, false statement

has been made that the project land is free from all encumbrances

whereas Title Veriflcation Report uploaded by respondent clearly

indicates the encumbrances on the project land, It is further

submitted that initially respondent did not disclose pendency of cival

litigation and later on the same was added. According to appellant,
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as registration certificates have been obtained by suppressing

material facts and giving false information, they need to be

revoked.

6. Heard Ld. Counsel for the parties.

Ld. Counsel for respondent raised an objection to the locus of the

appellant and submits that complainant is not an aggrieved person

as he is neither an allottee nor a Promoter and on this count alone,

appeal deserves to be dismissed in limine. On merits, it is

submitted on behalf of the respondent that project land is free

from encumbrances and so far as disclosure of pendency of civil

litigation is concerned, Authority on personal verlflcation recorded

the satisfaction and therefore no interference is called in the

impugned order.

Admittedly, civil litigation between the parties is pending.

Ld. Member & Adjudicating Offlcer on personal veriflcation by

visiting the official website was convinced that number of suit has

been mentioned in the column of pending litigation.

9. In this premise, we find that appellant has no case on merits.

il Appeal stands dismissed summarily.

iil No order as to costs.

8

*-
(INDIRA JAIN J)
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